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Licenéna zmluva
C. 12/2023/07

uzatvorena podla ustanoveni zakona &.
185/2015 Z. z. Autorského zakona
v zneni neskor$ich zakonov (dalej len
~Autorsky zakon*)

Objednavater

Nazov: Galéria mesta Bratislavy
sidlo: Frantiskénske nam. 11, 815 35
Bratislava

ICO: 179 752

DIC: 2020801772

IC DPH: SK2020801772

Statutarny zastupca: Mgr. Katarina Trnovska,
ArtD., riaditelka

Kontaktna osoba: Nikoleta Bukovska
(nikoleta.bukovska@gmb.sk)

bank. spojenie : CSOB

IBAN: SK90 7500 0000 0000 2593 6323

(dalej len ,Objednavatel*)
Autor

Nazov; André Komatsu
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Chéacar:

Brazil

datumr
Rl e rr—
Sidli

054

IBAI

SWI

apt152
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Madalena

01070C1

(dalej len , Autor* )
(dalej spolu ako ,Zmluvné strany”)
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Predmet zmluvy

1. Objednavatel realizuje v obdobi
06.12.2023 - 24. 3. 2024 vo svojich
priestoroch vystavu s nazvom “Lingua
Franca “ (dalej len ,Vystava®).

License Agreement
¢. 12/2023/07
concluded pursuant to the provisions of Act No
185/2015 Coll. on Author's Act
as amended (hereinafter referred to as the "
Authors' Act ")

Licensee

Name: Bratislava City Gallery
Headquarters: Frantiskanske nam. 11, 815 35
Bratislava

ID N°: 179 752

VAT: 2020801772

VAT ID: SK2020801772

Statutory representative: Mgr. Katarina
Trnovska, ArtD., Director

Contact person: Nikoleta Bukovska
(nikoleta.bukovska@gmb.sk)

Bank connection : CSOB

IBAN: SK90 7500 0000 0000 0000 2593 6323

(hereinafter referred to as the 'Licensee')
Licensor

Name: André Komatsu
Perma~ =N
501 ap
Paulo-!
Date o
Accour
Bank ac
Madalel
IBAN:
SWIFT .

_emos
)0 Sédo

zil
'0C1

(hereinafter referred to as 'Author’)

(hereinafter together referred to as
"Contracting Parties ")

Art. |
Subject matter of the contract

1. The Licensee shall carry out in the period
06.12.2023 - 24. 3. 2024 in its premises
an exhibition entitled “Lingua Franca “
(hereinafter referred to as the "Exhibition").

2. The subject of this Agreement is the
exhibition of the Author's works defined in
Annexe No. 1 (hereinafter referred to as
"the Works") at the Exhibition and the
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Predmetom tejto zmluvy je vystavenie diel
Autora podla zoznamu, ktory je Prilohou ¢.1
(dalej len ,Diela") na Vystave a udelenie
licencie kDielu za ucelom realizacie
Vystavy.

L
Autorska odmena

Odmena za udelenie licencie podia tejto
zmluvy  bola  Zmluvnymi  stranami
dohodnuta v celkovej vyske 3,000 EUR
s DPH z toho 1 084,82 EUR su cestovné
nahrady podla zakona 283/2002 Z. z.
o cestovnych nahradach par. 1 ods. 2 pism.
¢ aSmernice ¢ 06/2023 o cestovnych
nahradach a 1 915,18 EUR je za montaz
materialu na vystavu.

Odmena bude Autorovi vyplatena po
riadnom odovzdani Diela podla vopred
dohodnutej Struktury a prevzati Diela
Objednavatelom na zaklade preberacieho
protokolu v priestoroch Objednavatela pred
Vystavou.

Ak ma Dielo nedostatky, Objednavatel
uplatni pisomne pripomienky v lehote do 30
kalendarnych dni odo dna Autorovho
odovzdania Diela S presnym
$pecifikovanim chyb a nedostatkov Diela.
Autor je povinny tieto nedostatky odstranit
vlehote do 30 dni, resp. v primeranej
lehote, ktori mu Objednavatel poskytne na
tento acel.

Odmena sa povazuje za zaplatenu driom
pripisania celkovej zmluvnej sumy na
bankovy ucet Autora.

Objednavatel neodvadza povinny  odvod
2% do prislusného umeleckého fondu
podla osobitného predpisu (zakon NR SR
€. 13/1993 Z.z. o umeleckych fondoch).
Zmluvné strany sa v sulade s ust. § 43 ods.
14 zakona €. 595/2003 Z.z. o dani z prijmov
v zneni neskorsich predpisov dohodli, ze
dan vyberana zrazkou sa neuplatni a Autor
(darovnik) je povinny odmenu zdanit' sam
prostrednictvom dafiového priznania.

CLm

Udelenie licencie

granting of a licence to the Work for the
purpose of the Exhibition.

Art. Il
Remuneration

The remuneration for the granting of the
licence under this contract has been agreed
by the Parties in the total amount of 3,000
EUR incl. VAT, of which 1 084,82 EUR are
travel reimbursements pursuant to Act No.
283/2002 Coll. on travel reimbursements,
section 1, paragraph 2, letter ¢ and
Directive  No. 06/2023 on travel
reimbursements and 1 915,218 EUR is
installation material for the exhibition.

The remuneration will be paid to the Author
after the Work has been duly handed over
according to the pre-agreed structure and
the Work has been accepted by the
Licensee on the basis of an acceptance
protocol at the Licensee's premises prior to
the Exhibition.

If the Work is deficient, the Licensee shall
submit written comments within 30 calendar
days from the date of the Author's handover
of the Work, precisely specifying the
defects and deficiencies of the Work. The
Author shall remedy such deficiencies
within 30 days, or within a reasonable
period of time provided by the Licensee for
this purpose.

The remuneration shall be deemed to have
been paid on the date of crediting the total
contractual amount to the Author's bank
account.

The Licensee shall not make a mandatory
contribution of 2% to the relevant art fund
pursuant to a special regulation (Act of the
National Assembly of the Slovak Republic
No. 13/1993 Coll. on art funds).

In accordance with Section 43 (14) of Act
No. 595/2003 Coll. on income tax as
amended, the Author (taxpayer) is obliged
to tax the remuneration himself through a
tax return.

Art. llI
Granting of a licence
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1.

Na zaklade tejto zmluvy Autor udeluje
Objednavatelovi licenciu na pouzitie Diela
Objednavatelom na ucely vyplyvajice z
jeho Cinnosti. Licencia sa udeluje najmé na
nasledovné sposoby pouzitia Diela
sUvisiace s Vystavou ajej propagéaciou.,
resp. ktorejkolvek jeho &asti:
a) Umiestnenie Diela na Vystave v obdobi
podla €l. | bod. 1 tejto zmluvy;
b) Uverejnenie rozmnozenin Diela na web
stranke  Objednavatela v suvislosti
s Vystavou a sprievodnym programom
k Vystave, ako aj po skonéeni Vystavy
bez ¢asového obmedzenia, ako
informacia o tom, Ze sa Vystava konala
a s akym obsahom;

C) pripravu tlacovych vystupov
rozmnozenin Diela  k Vystave pre
média;

d) uverejnenie na socidlnych sietach
Objednavatela v suvislosti s Vystavou
a sprievodnym programom k Vystave,
ako aj po skonéeni bez ¢asového
obmedzenia Vystavy, ako informacia
o tom, Ze sa Vystava konala a s akym
obsahom;

e) vyhotovenie rozmnozenin z Diela na
vyhotovenie propagacnych materialov

k Vystave  vratane kariet pre
navstevnikov, online banerov,
pozvanky na otvorenie Vystavy,

vizualov pre outdoorovi kampari
(citylighty, billboardy, plagaty a pod.),
pripadne na akékolvek iné vhodné
formy prezentacie Vystavy podla
slobodného uvéZzenia GMB v plnom
rozsahu a bez obmedzenia.
Autor udeluje Objednavatelovi vyhradnu a
vecne, Uzemne neobmedzenu licenciu,
avSak  gasovo  obmedzeni  podla
predchadzajuceho bodu (1.) na pouzivanie,
rozsirovanie, rozmnoZovanie,
spristupriovanie a/alebo spracovanie Diela
(...v akejkolvek  jazykovej  mutacii,
akymkolvek spésobom (vratane akejkolvek
podoby a formy) a na akékolvek ugely

podla volnej uvahy Objednavatela,
napriklad na vystavné, propagaéné,
publikaéné, vzdelavacie a informacné

On the basis of this Agreement, the Author
grants the Licensee a license to use the
Work by the Licensee for the purposes
arising from his activity. The licence is
granted in particular for the following uses
of the Work related to the Exhibition and its
promotion, or any part thereof:

a) Placement of the Work in the Exhibition
during the period referred to in Article I,
point 1 of the contract;

b) Publication of reproductions of the
Work on the Licensee's website in
connection with the Exhibition and the
accompanying programme to the
Exhibition, as well as after the
Exhibition without time limit, as
information that the Exhibition has
taken place and with what content;

c) the preparation of press releases of
reproductions of the Work for the
Exhibition for the media;

d) posting on the Licensee's social
networks in connection with the
Exhibition and the accompanying
programme to the Exhibition, as well as
after the Exhibition without time limit,
as information that the Exhibition has
taken place and with what content;

e) making copies of the Work for the
production of promotional materials for
the Exhibition, including visitor cards,
online banners, invitations to the
opening of the Exhibition, visuals for
the outdoor campaign (citylights,
billboards, posters, etc.), or for any
other appropriate forms of presentation
of the Exhibition at the sole discretion
of the GMB, in its entirety and without
limitation.

The Author grants the Licensee an
exclusive and materially, territorially
unlimited but temporally limited licence
under the preceding clause (1.) to use,
distribute, reproduce, make available
and/or process the Work (..in any
language, in any manner (including in any
form or form) and for any purpose at the
Licensee's sole discretion, such as for
exhibition, promotion, publication,
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ucely, a dal$im tretim osobam.) v suvislosti
v Vystavou

3. Autor méze udelit tretej osobe licenciu na
spbsob pouzitia Diela ako je uvedené v tejto
zmluve vramci svojho  opravnenia
prezentovat Vystavu s cielom napinit
predmet tejto zmluvy.

CLIV
Prava a povinnosti autora

1. Autor sa v zmysle tejto zmluvy zavazuje pre
Objednavatefa vytvorit Dielo, ktoré je
vysledkom vlastnej tvorivej Cinnosti Autora.

2. Autor sa zavazuje dodrzat dohodnuty termin
na odovzdanie Diela Objednéavatelovi.

3. Ak Autor nedodrzi termin odovzdania diela,
méze Objednavatel znizit autorski odmenu o
20% z dohodnutej Ciastky.

4. Autor sa zavazuje zachovavat mi¢anlivost o
véetkych skuto¢nostiach, ktoré sa dozvedel pri
vykonavani svojej ¢innosti pre Objednavatela v
sUvislosti s pinenim tejto zmluvy.

5. Autor vyhlasuje, Zze pri vykone autorskych
prav je zastupovany organizaciou Galleria
Continua.

CLV
Prava a povinnosti objednavatela

1. Objednavatel sa zavézuje poskytnut
Autorovi suginnost a podmienky pri plneni
Autorovho zavazku.

2. Objednavatel sa zavazuje, Ze pri rozsirovani
Diela uvedie plné meno Autora.

3. Objednavatel sa zavazuje za riadne spinenie
zavazku uhradit’ Autorovi dohodnuti odmenu
riadne a véas.

CL VI
Trvanie zmluvy a moznosti jej ukoncenia

1. Tato zmluva sa uzatvara na celld dobu
trvania majetkovych prav k Dielu
vyplyvajucu z  prislusnych  pravnych
predpisov.

education and information purposes, and to
other third parties.) in connection with
Exhibition.

3. The Author may grant a licence to a third
party to use the Work as set out in this
Agreement as part of its authority to present
the Exhibition in order to fulfil the object of
this Agreement.

Art. IV
Author's rights and obligations

1. The Author undertakes under this Agreement
to create for the Licensee a Work which is the
result of the Author's own creative activity.

2. The Author undertakes to comply with the
agreed deadline for handing over the Work to
the Licensee.

3. If the Author fails to meet the deadline for
delivery of the Work, the Licensee may reduce
the royalty by 20% of the agreed amount.
4. The Author undertakes to maintain
confidentiality of all facts which he/she has
become aware of in the course of his/her work
for the Licensee in connection with the
performance of this Agreement.
5. The Author declares that he is represented
by Galleria Continua in the exercise of
copyright.

Art. V
Licensee's rights and obligations

1. The Licensee undertakes to provide the
Author with assistance and conditions for the
fulfilment of the Author's obligation.

2. The Licensee undertakes to give the full
name of the Author when distributing the Work.
3..The Licensee undertakes to pay the Author
the agreed remuneration in due and timely
manner for the proper fulfiment of the
obligation.

Art. VI
Duration of the contract and termination
options

1. This contract is concluded for the entire
duration of the property rights in the Work
arising from the relevant legislation.
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2. Zmluvu je mozné ukongit
dohodou Zmluvnych stran.

pisomnou

CL. v
Ochrana osobnych tidajov

1. Autor déva Objednavatelovi suhlas, aby
jeho osobné daje uvedené v tejto zmluve
spracoval pre svoje potreby po dobu
ucinnosti tejto zmluvy a jej Uschovy a
archivacie podla v8eobecne zavaznych
pravnych predpisov a internych predpisov
Objednavatela.

2. Spracuvanie osobnych Udajov Autora
Objednavatelom je nevyhnutné na pinenie
tejto zmluvy. Zasady spractvania osobnych
Udajov fyzickych osd6b Objednavatelom
podla nariadenia Eurépskeho parlamentu a
Rady (EU) 2016/679 z 27. aprila 2016 o
ochrane fyzickych oséb pri spracuvani
osobnych udajov a o volnom pohybe
takychto udajov, ktorym sa zrusuje
smernica 95/46/ES (v&eobecné nariadenie
o0 ochrane udajov) (U. v. EU L
119,4.5.2016), a podla zakona ¢&. 18/2018
Z. z. 0 ochrane osobnych udajov a 0 zmene
a doplneni niektorych zakonov su uvedené
na webovom sidle Objednavatela.

CL vl
Iné zmluvné ustanovenia

1. Autor vyhlasuje, Ze je opravneny poskytnt
Objednavatelovi prava podfa tejto zmluvy.

2. Autor dalej vyhlasuje, Zze vytvorenim Diela a
poskytnutim licencie k Dielu podla tejto zmluvy
neporusuje prava tretich oséb, ani véeobecne
zavézné pravne predpisy a nie je mu zname, Ze
by plnenim tejto zmluvy k takémuto porugeniu
mohlo déjst'.

3. Objednavatel je povinny nakladat s Dielom
tak, aby primerane zabezpedil jeho ochranu
pred akoukolvek nedovolenou zmenou alebo
inym nedovolenym zasahom, ako aj pred
akymkolvek hanlivym nakladanim s Dielom,
ktoré by malo za nasledok narusenie cti a
dobrej povesti Autora.

2. The Contract may be terminated by written
agreement of the Contracting Parties.

Art. VII
Personal data protection

1. The Author gives the Licensee consent to
process his personal data specified in this
Agreement for his own purposes for the
duration of the effectiveness of this
Agreement and its storage and archiving in
accordance with generally binding legal
regulations and the internal regulations of
the Licensee.

2. The processing of the Author's personal
data by the Licensee is necessary for the
performance of this Agreement. The
principles of processing of personal data of
natural persons by the Licensee pursuant to
Regulation (EU) 2016/679 of the European
Parliament and of the Council of 27 April
2016 on the protection of natural persons
with regard to the processing of personal
data and on the free movement of such data
and repealing Directive 95/46/EC (General
Data Protection Regulation) (OJ L 119,
4.5.2016) and pursuant to Act No. 18/2018
Coll. on the Protection of Personal Data and
on Amendments and Additions to Certain
Acts are listed on the Licensee's website.

Art. VIl
Miscellaneous contractual provisions

1. The Author declares that he is entitled to
grant the Licensee the rights under this
Agreement.

2. The Author further declares that the creation
of the Work and the granting of a licence to the
Work under this Agreement does not infringe
the rights of third parties or generally binding
legal regulations, and the Author is not aware
that the performance of this Agreement may
lead to such an infringement.

3. The Licensee shall dispose of the Work in
such a way as to reasonably ensure its
protection against any unauthorised alteration
or other unauthorised interference, as well as
against any defamatory treatment of the Work
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Gl IX
Zavereéné ustanovenia

1. Tato zmluva nadobuda platnost diiom jej
podpisania obidvoma Zmluvnymi stranami.

2. Pravne vztahy Zmluvnych stran, ktoré nie
su upravené v tejto zmluve, sa riadia
vSeobecne zavaznymi pravnymi predpismi
platnymi na uzemi Slovenskej republiky.

3. Pokial by akékolvek z ustanoveni tejto
zmluvy malo byt alebo sa malo stat
neplatnym alebo neucinnym, zavazuju sa
Zmluvné strany toto bezodkladne nahradit
ustanovenim novym, ktorého zmysel sa
bude ¢o mozno najviac blizit' zmyslu a u¢elu
nahradzovaného ustanovenia tak, Ze by
bolo mozné predpokladat, Ze by ho
Zmluvné strany boli pouzili, keby vedeli o
neplatnosti alebo neucinnosti ustanovenia
nahradzovaného.

4. Zmeny a doplnenia tejto zmluvy je mozné
vykonat len  formou  ocislovanych
pisomnych dodatkov podpisanych
Zmluvnymi stranami na jednej listine, inak
sU neplatné.

5. Tato zmluva je uzatvorena v troch
vyhotoveniach, z ktorych dve vyhotovenia
sU uréene pre Objednavatela a jedno pre
Autora.

6. Zmluvné strany vyhlasuju, Zze si zmluvu
precitali, Ze jej text im je zrozumitelny, jeho
vyznam zrejmy a ur€ity a Ze zmluva je
prejavom ich slobodnej a vaznej vole a
nebola uzatvorena pod natlakom, v tiesni a
ani za nevyhodnych podmienok, ¢&o
potvrdzuju svojimi vlastnoruénymi
podpismi.

which would have the effect of damaging the
honour and reputation of the Author.

Art. IX
Final provisions

This Agreement shall enter into force on the
date of its signature by both Contracting
Parties.

The legal relations of the Contracting
Parties, which are not regulated in this
contract, shall be governed by generally
binding legal regulations in force in the
territory of the Slovak Republic.

Should any provision of this Agreement be
or become invalid or ineffective, the
Contracting Parties undertake to replace it
without delay by a new provision, the
meaning of which shall be as close as
possible to the meaning and purpose of the
replaced provision, so that it may be
assumed that the Contracting Parties would
have used it had they known of the invalidity
or ineffectiveness of the replaced provision.
Amendments to this Agreement may be
made only by means of numbered written
amendments signed by the Contracting
Parties on a single instrument, otherwise
they shall be null and void.

This contract is concluded in three copies,
two of which are intended for the Licensee
and one for the Author.

The Contracting Parties declare that they
have read the Contract, that its text is
comprehensible to them, that its meaning is
clear and definite and that the Contract is
the expression of their free and serious will
and has not been concluded under duress,
under duress or on unfavourable terms,
which they confirm by their handwritten
signatures.

023

waygi. ndlarina | rnovska, ArtD.
riaditelka GMB
Director of Bratislava City Gallery

..... eeraaseaeaaniig fassaia

/ André Komatsu
/ Autor
Author
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Annexe No. 1

List of works:

1/ André Komatsu: “Your light , shadow us” / 2023/ installation/ scaffolding, plastic canvas, books,
snake shed,newspaper, lighting rod, neon light, branches, coke bottle, Kalofa bottle, water bottle,
oil - querosene cam , chains, locker, wire coins, /variable dimension



